EXECUTI VE CRDER NO. 118

WHEREAS, the residents of New Jersey are entitled to a
gover nnment t hat is effective, efficient, and free from
corruption, favoritism and waste; and

WHEREAS, in pursuit of those goals, a series of actions
have been taken in New Jersey since 2004 - through |egislation
executive order, and regulation — to protect the integrity of
government contractual decisions and increase the public’s
confidence in governnent by prohibiting the awarding of
government contracts to business entities that also are
contributors to certain candidates and political parties; and

WHEREAS, gover nient decisions regarding redevel opnent
projects often involve substantial sunms of noney, and the
procedures regarding such decisions can be l|less rigorous than
t hose governing other types of procurenment activities; and

WHEREAS, as denonstrated in the recent report of the
| nspector General regarding the Encap redevel opnent project, the
integrity of governnment decisions regarding a redevel opnent
project can be called into question by virtue of the timng of
political contributions and the nature of governnent actions
benefiting or relating to a redevel opnent project; and

VWHEREAS, the Constitution of this State requires the
Gover nor to manage the operations of State governnent
effectively and fairly, wuphold the law to ensure public order
and prosperity, and confront and uproot nalfeasance in whatever
formit may take; and

WHEREAS, it is the CGovernor’s responsibility to safeguard
the integrity of decision-naking regarding State redevel opnent
projects by inposing restrictions on State agencies and

i ndependent authorities to insulate such decision-making from



political contributions that pose the risk of I mpr oper
i nfluence, purchase of access, or the appearance thereof;
NOW THEREFORE, |, JON S. CORZINE, Covernor of the State of
New Jersey, by virtue of the authority vested in nme by the
Constitution and by the Statutes of this State, do hereby ORDER
and DI RECT:
1. For the purposes of this O der:
a. “Busi ness entity” neans:
(1) a for-profit entity as foll ows:

(A in the case of a corporation: t he
corporation, any officer of the corporation,
and any person or business entity that owns
or controls 10% or nore of the stock of the
cor porati on;

(B) in the case of a general partnership: the
partnership and any partner;

(C© in the case of a |limted partnership: the
[imted partnership and any partner;

(D) in the case of a professional corporation:
t he pr of essi onal corporation and any
shar ehol der or officer;

(E) in the case of a |limted liability conpany:

the I|imted liability conpany and any
menber ;

(F) in the case of a |imted liability
part ner shi p: t he limted liability

partnership and any partner;

(G in the case of a sole proprietorship: the
proprietor; and

(H in the case of any other form of entity

organi zed under the laws of this State or



any other state or foreign jurisdiction:
the entity and any principal, officer, or
partner thereof;

(1i) any subsidiary directly or indirectly controlled
by the business entity;

(rii)any political or gani zati on or gani zed under
section 527 of the Internal Revenue Code that is
directly or indirectly controlled by the business
entity, ot her than a candidate commttee,
el ection fund, or political party conmttee; and

(tv) with respect to an individual who is included
within the definition of business entity, that
i ndi vidual’s spouse or civil wunion partner, and
any child residing with the individual, provided,
however, that this Oder shall not apply to a
contribution made by such spouse, civil union
partner, or child to a candidate for whom the
contributor is entitled to vote or to a political
party commttee wthin whose jurisdiction the
contributor resides unless such contribution is
in violation of Paragraph 7 of this Order.

“Contribution” nmeans a contribution reportable by the

reci pient under “The New Jersey Canpaign Contributions

and Expenditures Reporting Act,” P. L. 1973, c. 83

(C 19:44A-1 et seq.) made on or after the effective

date of this Order.

“Redevel oper” means any business entity that enters

into or proposes to enter into a redevel opnent

agreenent, and includes (i) a subsidiary business
entity directly or indirectly controlled by the

redevel oper; and (ii) a business entity that contracts



wth t he r edevel oper to perform professional,
consulting, or |obbying services in connection wth
t he redevel opnent project.

d. “Redevel opnent agreenent” means an agreenent or
contract with a State redevel opnent entity for the
redevel opnent or rehabilitation of an area in need of
redevel opnent, or an area in need of rehabilitation,
or any part thereof, or other work formng a part of a
redevel opnent or rehabilitation project.

e. “State redevel opnent entity” neans any State agency,
including any principal departnent in the Executive
Branch and any division, board, bureau, office,
commi ssion, or other instrunmentality within or created
by such departnent, and any independent State
aut hority, board, conmi ssi on, instrunentality, or
agency that 1is authorized by law to inplenent a
redevel opnent project and carry out a redevel opnent
plan. The State Treasurer shall prepare and publish a
list of the State entities included wunder this
definition.

2. State redevel opnent entities shall use a conpetitive
process, to include public issuance of a request for proposal, a
request for qual i fications, or simlar solicitation, for
sel ecting a redevel oper.

3. A State redevel opnent entity shall not enter into or
propose to enter into a redevel opnent agreenent wth any
redevel oper if, beginning after the public issuance of a request
for proposal, a request for qualifications, or simlar
solicitation in accordance wth Paragraph 2 of this Oder, that
redevel oper has made a contribution to (i) a candidate commttee

or election fund of any candidate for or holder of the public



office of Governor or Lieutenant Governor, (ii) a State,
county, or nmunicipal political party conmttee or a |egislative
| eadership conmittee, or (iii) a candidate commttee or election
fund of any candidate for or holder of a State I|egislative,
county, or  rmuni ci pal el ective public office in a State
| egislative district, county, or municipality in which any
property subject to the redevel opnment agreenent is situated.

4. A redeveloper that enters into a redevel opnent
agreenent with a State redevelopnent entity shall not nake a
contribution during the term of the redevel opnent agreenent to

any commttee or election fund identified in Paragraph 3 of this

O der.

5. Prior to entering into a redevel opnent agreenent a
State redevelopnent entity shall require the redeveloper to
report all contributions the redeveloper nade during the

preceding four years to any political organization organized
under section 527 of the Internal Revenue Code that also neets
the definition of a “continuing political commttee” within the
meani ng of section 3 of P.L.1973, c¢.83 (C. 19:44A-3), and, in the
event the redevel oper enters into a contract with a business
entity to perform professional, consulting, or |obbying services
in connection with the redevel opnent project after entering into
the redevel opnent agreenent, the redevel oper shall suppl enent
its report to include such contributions by that business
entity. Such reports shall be subject to review by the State
Treasurer. |If the State Treasurer determnes that any such
contribution or any other act by the redeveloper would
constitute a violation of this Order, the State Treasurer shal

di squalify the redevel oper from being awarded the redevel opnent

agr eenment .



6. Prior to entering into a redevel opnent agreenent a
State redevelopnent entity shall require the redeveloper to
provide a witten certification that it has not nade a

contribution that would bar the award of the redevel opnent
agreenent pursuant to this Oder. The redevel oper shall have a
continuing duty to report any contribution it makes during the
term of the redevelopnment agreenment. Such reports shall be
subject to review by the State Treasurer

7. A redevel oper shall not: (i) nake a contribution in
violation of this Oder, unless such violation is renedied in
accordance wth Paragraph 8 of this Oder; (ii) conceal or
m srepresent a contribution given or received; (iii) make a
contribution through an internmediary for the purpose of
concealing or msrepresenting the source of the contribution;
(1v) make a contribution on the condition or with the agreenent
that the recipient will in turn make a contribution that if nmade
by the redeveloper itself would subject the redeveloper to the
restrictions of this Oder; (v) engage or enploy a |obbyist,
governnental affairs agent, or consultant with the intent or
understanding that the |obbyist, governnental affairs agent, or
consultant would nmake a contribution that if nmade by the
redevel oper itself would subject the redeveloper to the
restrictions of this Oder; (vi) fund or direct contributions
made by third parties, including consultants, attorneys, famly
menbers, and enployees; (vii) engage in any exchange or
contributions to circunmvent the intent of this Oder; or (viii)
directly or indirectly, through or by any other person or neans,
do any act which would subject the redeveloper to the
restrictions of this Oder. A violation of the provisions of

this Oder shall be considered a nmaterial breach of the



redevel opnent agreenment unless renedied in accordance wth
Paragraph 8 of this Order.

8. Except for contributions mde within 60 days of a June
primary election or a general election, if a redevel oper nakes a
contribution that would otherwise bar it from entering into a
redevel opnent agreenent with a State redevelopnent entity or
makes a contribution during the term of a redevel opnent
agreenent in violation of this Oder, the redeveloper nmay
request a full reinbursenent from the recipient and, if such
rei nbursenent is received within 30 days after the date on which
the contribution was made, the redeveloper would again be
eligible to enter into the redevel opnent agreenent or would no
| onger be in violation, as appropriate.

9. Every request for qgual i fications, request for
proposals, or any simlar solicitation issued by a State
redevel opnent entity in connection with a redevel opment project
shall contain a provision describing the requirenments of this
Order and a statenent that conpliance with this Oder shall be a
material term and condition of any redevel opnent agreenent wth
the State redevelopnent entity and binding upon the parties
t hereto upon the execution of the redevel opnent agreenent.

10. To the extent that a termthat is used in this O der
requires interpretation or definition, resort shall be nmade to
the relevant definition of the termin the “New Jersey Canpaign
Contributions and Expenditures Reporting Act,” P.L.1973, <c.83
(C.19:44A-1, et seq.) or to section 3 of P.L.1992, <c¢.79

(C. 40A: 12A-3), as nay be appropri ate.



11. This Order shall take effect on Novenber 15, 2008, and
is intended to have prospective effect only. This Order shall
apply to all redevelopnent agreenments entered into after
Novenber 15, 2008, but shall not affect any contribution mde

prior to Novenmber 15, 2008.

G VEN, under ny hand and seal
this 24'" day of Septenber,
Two Thousand and Ei ght, and
of the I ndependence of the
United States, the Two
Hundred and Thirty-Third.

/s/ Jon S. Corzine

Gover nor

[ seal ]

Attest:
/s/ EBEdward J. MBride, Jr.

Chi ef Counsel to the Gover nor



