IMAGINE DRIVING :zlong a twisting, two-lane

Alabama road at night. As you slow for a curve, suddenly
an enormous television screen pops into your field of vision,
temporarily blinding you before flashing an ad for an insur-
ance company.

The glaring lights of this particular sign, slapped up in subur-
ban Vestavia Hills, blindsided city zoning officials as well. They
had unknowingly given entrée to digital billboard technology
when they approved what appeared to be a routine application
to add lighting to a sign grandfathered in years ago. The appli-
cation made no mention of changeable messages and gave no
indication it would transform an old, static board into a giant
vehicle for digital TV-like images.

Police officers immediately complained the board posed a major
safety hazard. Neighbors complained about the glaring lights.
Lamar Advertising Company, which owns the board, claimed
they'd made the changes in “good faith.”

Anyone who has been following the digital-billboard movement
may recognize that argument as a popular tactic employed by
an industry that finds it easier to ask localities for forgiveness
than permission. It’s one of many strategies being used to bring
digital technology to as many cities and towns as possible,
before localities have a chance to explore the implications
of the new technology, update their sign ordinances, or ban
digital signs outright.

“There’s a full-court press going on at the national, state, and
local level, being waged by Lamar, Clear Channel, and CBS
Outdoor,” said Bill Brinton, an attorney specializing in sign
law and 2 member of the board of Scenic America. Lobbyists
are pushing state legislators to pass bills that clear the way for
LED (light-emitting diode) signs on state and federal roads,
and the industry is pressuring state departments of transpor-
tation to rewrite regulations to allow them to transform static
signs into digital boards. And in cities and counties across
America, they are pressing for looser sign ordinances or simply
installing the new technology without permission to do so.
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“For in-your-face results that won't end
in a restraining order, out-of-home is
the only way to go.”

www.lamaroutdoor.com

Digital signs are far more of a threat than their predecessors,
said Kevin Fry, president of Scenic America. They’re brighter,
which makes them visible from far greater distances; they’re
much more distracting, because of their brightness and because
the messages are constantly changing; they’re often taller than
regular boards, giving the appearance of large, plasma-screen
TVs; and they’re substantially more expensive to remove, so
localities without amortization laws could find themselves
unable to afford taking them down. This would be especially
true for signs along federal-aid highways where the use of
amortization is prohibited by the Highway Beautification Act.

Despite higher installation costs, the profitability of digital

" boards provides a powerful incentive for companies to put up

as many as possible. Clear Channel Outdoor spent $3.5 million
converting seven static boards to digital in Cleveland, but watched
revenue jump from $300,000 to $3 million in the network’s
first year, according to Mark P. Mays, Clear Channel’s CEO.

That’s because digital boards allow companies to sell ad space
to 10 times as many clients as static ones; most signs change
messages every six seconds. They also allow advertisers to change
content several times a day or week, and unlike the static
boards, which require contractors to change messages manually,
digital boards allow operators to change content from remote
locations in a matter of seconds, with just a click of a mouse.

Lamar Advertising boasts that it has digital billboards in as
many as 44 states. Clear Channel, the world’s largest outdoor
advertising company, is similarly upfront about its goals
for spreading digital technology. In a November 2006 press
release announcing the launch of multi-sign digital networks
in Milwaukee and Tampa, Clear Channel Outdoor Global
President Paul Meyer put it bluntly: )




DIGITAL AGE

continued

“New digital technologies provide us with the capability to
execute both general market and targeted advertising campaigns
that comsumers can’t mute, fast forward or erase,” he said.

[Emphasis added.]

When digital comes to town, local governments are often caught
off guard. As was the case in Vestavia Hills, billboard owners
are not always upfront about what they are doing, and the
technology may be installed without notice.

But in a rare victory for billboard opponents, the Vestavia Hills
Board of Zoning Adjustment (BZA) ordered Lamar to turn off
the lights and shut its board down—at least until they could
hold a hearing for a zoning variance. The board ruled that the
switch had been made under “false pretenses.” Had Lamar asked
for permission to add digital animation, the board likely would
have said no, particularly for that location, zoning officials said.
In fact, Vestavia Hills' new sign ordinance, which was under con-
sideration at the time, would outlaw this kind of sign entirely. The
BZA later denied the variance request, and the billboard company filed
a lawsuit which is now in the county court system. In the meantime,
the digital board has been covered with a traditional sign. 4 permit
request to install a digital face on the other side of the sign was denied.

City officials in several Minnesota communities were likewise
surprised last year when digital billboards began to appear on
Clear Channel and Lamar sign structures. In most cases, the
companies that leased the signs had sought building permits
only to upgrade them, omitting from their applications any indi-
cation they planned to hang digital displays on those structures
after the upgrades. Their chosen locations included communities
with some of the strongest biliboard prohibitions.

Clear Channel’s strategy backfired, especially in Minnetonka,
which for more than 41 years has carried a prohibition on iltu-
minated signs that change in color or intensity. The City pulled
the plug on the signs, issued stop-work orders, and then defeated
an effort by Clear Channel to obtain an injunction. As Judge
Lloyd Zimmerman later found, “there is substantial evidence
to support Minnetonka’s claim that Clear Channel avoided
disclosing its plans to deploy LED billboards in the City of
Minnetonka, and operated ‘under the radar’in order to get the
billboards up and running, in order to meet its expansion and
profit goals for 2006.”

Meanwhile, one Minnesota community after another has adop-
ted a moratorium on digital display devices to temporarily
protect themselves against a repeat of the companies’ subterfuge.

It’s not unusual for billboard operators to erect digital signs
even when State-Federal agreements or local ordinances pro-
hibit them, knowing that local enforcement can be difficult due
to lax or inefficient enforcement or the prospect of the lengthy
and costly litigation that inevitably follows.

The Texas Department of Transportation’s State-Federal agree-
ment clearly prohibits digital billboards. In fact, when state
transportation officials requested clarification from the Federal
Highway Administration (FHWA) to see if they could allow the
boards, they were told in no uncertain terms they could not.

“While the technology for LED displays did not exist at the
time of the agreement, the wording in the agreement clearly

prohibits such signs,” the FHWA wrote to Texas transportation
officials in a letter dated March 15, 2006.

Nonetheless, LED signs have gone up in several cities around
the state. And in a recent media interview, Clear Channel
Communications CEO Mark Mays made it clear his company
had big plans for Texas, particularly San Antonio.

“The question becomes how big an opportunity it will be over
the next 10 years,” he said. “Is it going to be half the signs in
San Antonio, is it going to be a quarter of the signs in San
Antonio or is it going to be 10 percent?”

“If Texas is going to allow this, the public should be involved,”
said Margaret Lloyd, policy director for Scenic Texas. “In my
judgment, we need at least three things: first, a safety study
funded by a neutral, objective party; second, a cost study to
determine the taxpayer burden if these signs have to be con-
demned for highway widenings; and finally, a public opinion
survey to determine if citizens want these signs to be erected
along their publicly funded highways.”

One state where the industry hasn’t been successful in getting
what it wants is Kentucky, where state transportation regulations
prohibit both Tri-Vision and LED signs.

Tom Fitzgerald, director of the Kentucky Resources Council,
said the outdoor advertising industry has tried on several occa-
sions to push through legislation that would allow them to add
the new technology, but lawmakers in the House have stood
firmly against it. They came closest in 2004, when the industry
had someone insert language allowing Tri-Vision signs into
a bill that focused on tree-cutting around billboards.

“That bill got through the Senate and into the House before
people realized the provision was even in there,” Fitzgerald
said. But the House leadership killed the bill, as it has done to
tree-cutting bills consistently over the years. This year, a bill
that would have allowed electronic billboards and Tri-Vision
signs was introduced but died in committee.

“We've not really had a toe-to-toe fight on electronic bill-
boards yet,” Fitzgerald said. “T believe there are strong public
safety issues at stake.”

For many outraged citizens, traditional concerns about “litter
on a stick,” have now been supplanted by the prospect of con-
fronting “PowerPoint on a stick” along their communities’ road-
ways. The advent of digital technology has opened a new front
in the battle against blight—with more at stake than ever before.
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ARE THEY SAFE?

YEEW ¥ OFBOLA B
BILLBOAR

DS ARE ADVERTISEMENTS. They
are designed to grab our attention, and hold it, just like a television or radio
commercial or an ad in a magazine. The latest in billboard technology—
the digital or electronic sign—tries to hold our attention even longer
by changing messages and pictures every few seconds using a series of
extremely bright, colorful images produced mainly via LED (light-
emitting diode) technologies.

Common sense tells us that if we are looking at a billboard and not at
the road when we are driving, that’s a dangerous thing. Brightly lit signs
that change messages every few seconds compel us to notice them, much
the same way our eyes move to the television screen when it's on. They
lure our attention away from what’s happening on the road and onto the
sign. It’s just human nature. And it works. That’s why these signs are so
incredibly lucrative for the billboard industry.

Proponents of digital billboards say nobody has ever proven that they
increase traffic accidents. This statement is only partially true. Some studies
have shown a link between digital billboards (as well as static boards) and
traffic safety problems, while others remained inconclusive. Importantly,
no objective studies have shown them to be safe, nor have studies been
conducted since these signs have started fo proliferate.

What does the research currently say?

B A Wisconsin Department of Transportation study conducted in the
1980s examined crash rates on I-94 East and West adjacent to the
Milwaukee County stadium, after a variable message sign that showed
sports scores and ads had been installed. The study found that sideswipe
and rear-end collisions were up as much as 35 percent where the sign
was most visible.

The billboard industry often tries to win support for its signs by offering
to display public service messages. But no amount of these inducements can
compensare for the potential public safety consequences of these devices.

“No empirical studies are necessary for reasonable
people to conclude that billboards pose a traffic
bazard, since by their very nature they are
designed to distract drivers and their passengers
from maintaining their view of the road.”

~—Major Medin of the Southeast v. City of Raleigh, 621 F.Supp. 1446, 1450 (E.D.N.C.
1985), aff 4,792 F.2d 1269 (4th Cir. 1986), cert denied; 479 U.S. 1102 (1987).

! //("{44‘(11//4' NAHA
The Hational Alliance of Highway Beautificati

CROWNE PLAZA HOTEL
AUGUST 27-30 M~ )
2006 Annual Educational Coofererce On The Control OF Outdost Advertising

THE TWO SECOND RULE:

What Every Community
Should Know

An analysis of the 100-Car Naturalistic Driving
Study, conducted by the National Highway
Traffic Safety Administration, released in 2006,
showed that taking one’s eyes off the road for
more than two seconds for any reason not directly
related to driving (such as checking the rearview
mirror) Significantly increased individual near-
crash/crash risk.”

Are electronic signs especially
attention-getting?

“‘Nothing’s as eye-catching as an electronic LED
display. The brightly-lit text and graphics can be
seen from hundreds of feet away, drawing the
attention of everyone within view.”

Source: Voiceover narration of Trans-Lux promotional video
{www.impactmovic,com/trans-lux)

What factors make drivers likely to look at an
electronic sign for more than two seconds at a
time, and therefore put themselves and others
at risk?

% They are extremely bright and are designed
to be visible in bright sunlight and at night.

. The eye is drawn to them far more strongly
than to traditional illuminated billboards. They
are designed to be eye-catching, and they are.

& They can be seen from great distances, even
as far away as six-tenths of a mile, making
them distracting even before they begin to
communicate their messages.

& The images rotate every 6-10 seconds and
drivers will naturally look at the sign long
enough to see what comes up next. There may
be as many as 10 messages in the rotation.

& The Florida Department of Transportation’s
official position is that it takes a minimum
of six seconds to comprehend the message on
an electronic billboard, which is already three
times the safe period for driver distraction.

Will people stare at a changing sign

to see what’s next?

“The reason [electronic] advertising works is
because it is impactful. If you see people parked
at the stoplight watching if, you see their eyes
waiting for it to change.”

Source: Clear Channel Ourdoor Des Moines division president
Tim [Jameson, quoted in the Dvs Moines Business Record, Feb, 4, 2007

" Because the messages change daily or even

hourly, even commuters who pass by the
signs every day will look to see what’s new.
Traditional signs become visual background
noise for local drivers, and thus have less safety
impact; but electronic signs never blend into

the background.

=% Younger drivers may be more easily distracted

by electronic media, and older drivers may
require longer viewing times to comprehend
often confusing, elaborate, and colorful images.

See Additional Resources on the back page for links
to the studies referenced above.




ADDITIONAL RESOURCES

A definitive study on the safety of electronic billboards has yet to be done, but
the following documents contain information that is important to the current
debate. The research papers referenced below are available as PDF files at
the Scenic America website at www.scenic.org/biilboards/eiectronic. You
will need to have the Adobe Acrobat Reader on your computer to read them.

The Impact of Driver Inattention on Near-Crash/

Crash Risk: An Analysis Using the 100-Car Naturalistic
Driving Study Data

April 2006, National Highway Traffic Safety Administration,

U.S. Department of Transportation

A major study of driver inattention, primarily involving distractions inside
the car, but finding that any distraction of more than two seconds is a poten-
tial cause of crashes and near crashes.

Traffic Safety Evaluation of Video Advertising Signs
Transportation Research Record: Journal of the Transportation Research Board,

No. 1937, 2005

A study of electronic signs in Toronto, which finds that “On the basis of
the eye fixation study and the pubic survey data, it is apparent that video
advertising can distract drivers inappropriately and lead to individual
crashes,” but calls for additional research due to other conflicting data.

Research Review of Potential Safety Effects of Electronic
Billboards on Driver Attention and Distraction

September 11, 2001, Federal Highway Administration,

U.S. Department of Transportation

A summary of existing research (as of 2001), on the subject of the safety
of electronic signs and a call for additional studies.

Miiwaukee County Stadium Variable Message

Sign Study: Impacts of an Advertising Variable

Message Sign on Freeway Traffic

December 1994, Wisconsin Department of Transportation

Study of the dangers posed by an electronic sign in Milwaukee along 1-94,

that concluded that “It is obvious that the variable message sign has had an
effect on traffic, most notably in the increase of the side swipe crash rate.”

BE SURE TO VISIT THE SCENIC AMERICA WEBSITE AT WWW.SCENIC.ORG
FOR ADDITIONAL AND UPDATED INFORMATION ABOUT THIS AND OTHER SIGN CONTROL ISSUES.
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% A 1998 FHWA memo noted that digital signs raise ‘“significant high-
way safety questions because of the potential to be extremely bright,
rapidly changing, and distracting to motorists.”

B A 2001 FHWA review of billboard safety studies found that “the safery
consequences of distraction from the driving task can be profound.”

8 A 2003 report titled External-To-Vehicle Driver Distraction, by the
Development Department Research Programme in Scotland, found
that “there is overwhelming evidence that advertisements and signs
placed near junctions can function as distracters, and that this con-
stitutes a major threat to road safety.” It further noted that, “Young
(aged 17-21) drivers are particularly prone to external-to-vehicle
driver distraction.”

If other studies have remained inconclusive, there is good reason,
researchers say. First, many of the studies have been funded, and directed,
by the billboard industry (see sidebar). Second, there are inherent diffi-
culties in conducting traffic safety research.

Jerry Wachtel, an engineering psychologist with 25 years of experience in
the field of driver behavior, said too many variables contribute to traffic
accidents to make it possible to prove causality from a single source. “Most
accidents are not caused by one thing, but multiple things happening at
once,” he said.

According to Wachtel, digital billboards undoubtedly contribute to the
growing number of distractions that vie for a driver’s attention today.
Cell phones, navigational systems, and DVD players constitute in-car
distractions, while billboards, especially those that change messages,
constitute external distractions. Both, he said, contribute to traffic safety
hazards that he believes are growing increasingly worse.

“The outdoor advertising industry in my opinion is one part of the
problem, but a significant part,” he said.

Wachtel co-authored a report for the Federal Highway Administration
back in the 1980s, updated in 2001, which concluded that “some studies
showed a clear relationship between the presence of outdoor signs

and driver error or accidents and other studies hadn't shown anything.”

It recommended government-funded research into the issue, but the
research was never funded.

The Federal Highway Administration in January 2007, however, announced
that it will initiate a study to examine the safety issues related to elec-
tronic signs. Details on the scope and timing of the research have not been
released, but results are not expected until 2009.

Court Rules Virginia Tech Billboard
Safety Study Lacks Credibility

To overcome the argument that billboards are a distraction to drivers,
the outdoor advertising industry often points to a study it says “defini-
tively” shows the signs create no safety risks whatsoever. This study,
conducted by Dr. Suzanne Lee of the Virginia Tech Transportation
Institute, often pops up in outdoor advertising litigation, or may be
given to lawmakers in hopes of persuading them of the supposed
safety of highway signs.

This study is not only inherently flawed and biased; its uselessness
was noted by a federal district court judge in New York. In Nichols
Media Group v. The Towns of Babylon and Islip, the court held that
“the Lee Study is so infected by industry bias as to lack credibility and
reliability.” It based its opinion on several factors:

# “The study was funded by the Foundation for Outdoor Advertising
Research and Education, a close affiliate of the Outdoor Adver-

tising Association of America.”

“Trial testimony revealed that representatives of the OAAA were
intimately involved in the design and conduct of the Lee Study.”

“The Lee Study has been neither widely disseminated nor subject
to peer review. Nor have the conclusions of the Lee Study been
replicated in any other study.”

Don't let industry lobbyists use this discredited study as “proof” that
billboards are safe. The only thing it proves is how much money the
billboard industry is willing to spend making bogus arguments.

Digital signs are often the brightest objects in the landscape,
especially at night. They dominate the field of view and offer
dangerous distractions for the traveling public.
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ARE THEY LEGAL?

THE FIRST STEP in fighting a digital billboard
that has been erected or proposed in your locality is to find
out whether your state’s agreement with the Federal Highway
Administration (FHWA) already prohibits them. Many do.
While that hasn't stopped the billboard industry from erecting
the signs anyway, it can give you some powerful ammunition
with which to challenge them and argue for their removal.

Flashing, Intermittent, or Moving Lights

On July 17, 1996, the FHWA issued a memorandum clarifying
the status of “changeable message signs.” It noted that many
State~Federal agreements would allow for changeable mes-
sages such as the Tri-Vision signs that use rotating panels or
slats. However, it also noted that, even if Tri-Vision signs
were allowed, the agreement probably wouldn’t allow LED
signs. “In nearly all States, these signs may still not contain
flashing, intermittent, or moving lights,” the memo states.

A 2006 letter to Texas Department of Transportation officials
goes even further. If the state agreement prohibits signs
“illuminated by any flashing, intermittent or moving light or
lights...including any type of screen using animated or scroll-
ing displays, such as LED (light-emitting diode) screen or any
other type of video display, even if the message is stationary,”
then “the wording in the agreement clearly prohibits such
signs,” it states.

Nonconforming Signs

Another industry trick is to convert a static, nonconforming
sign to an LED sign and claim that the change is not an
“improvement,” and therefore not prohibited. The 1996
FHWA memo clearly states that this is not permitted, as
“applying updated technology to nonconforming signs would
be considered a substantial change and inconsistent” with
federal regulations.

A July 1998 FHWA memo offers further guidance. It declares
that signs with animation or scrolling messages should be
considered nonconforming signs and notes that they raise
“significant highway safety questions because of the potential
to be extremely bright, rapidly changing, and distracting

to motorists.”

Additionally, nonconforming signs on state or local roads not
covered by the Highway Beautification Act are often governed
by local ordinances that do not allow them to be substantially
altered or expanded either. Local jurisdictions have denied
permits for conversion to digital technology, although some
of those denials have been challenged.

Local cities, towns or counties may
usttally impose stricter regulations
on outdoor advertising than the state
or federal government does.

Can Local Governments Prohibit Signs
Allowed in State-Federal Agreements?

Yes, in almost all states. Local cities, towns or counties may
usually impose stricter regulations on outdoor advertising
than the state or federal government does. The State-Federal
agreements govern signs on interstate and federal-aid high-
ways. Localities may also create stricter standards for state
and local roads.

The First Amendment

Often, billboard industry representatives try to convince local
governments that if they ban billboards, they will be violating
the First Amendment right to free speech. This is not true.

In almost all states, localities may ban billboards outright, or
may restrict the size and types of billboards that are allowed.
The only thing they cannot restrict is what they say.

“It’s only when you get into banning content that you get into
trouble,” said Eric Kelly, an attorney and professor of urban
planning at Ball State University, who often helps local cities
and towns draft or revise their sign ordinances.

Kelly recommends that local governments also make any rules
regarding sign technology consistent between on-premise and
off-premise signs to avoid potential litigation that might charge
they are giving preferential treatment to one type of business
over another. But that doesn’t mean that you have to allow
digital billboards if you allow banks to show the time and
temperature, or gas stations to regularly change the prices
posted on their signs, he said.

Allowing signs to change messages no more than once per
minute, or restricting the size of the sign to no more than 30
square feet, allows for time and temperature signs, gas stations
and church message boards but essentially bans Tri-Vision
billboards and digital message boards that show new ads every
six or eight seconds.

It also helps, said Kelly, to include language in the ordinance
explaining why the restrictions are there. If the ordinance states
that its mission is to promote safety and aesthetics, and ties this
goal back to goals in the local comprehensive plan, it strength-
ens the ordinance and helps protect it from legal challenges.

Follow this sign’s instructions and you may regret it. By taking
extra seconds to watch the sign change (and change and change),
drivers place themselves and others in potential danger.

ELECTRONIC
SIGNS




Bright electronic signs with complex, changing messages contribute
extra distractions to motorists already confronted by visually cluttered
environments. How long would it take you ro comprebend the messages
on this sign? More than two seconds?

A Word of Caution for Local
and State Governments

Local and state governments should be wary of approving electronic
signs, pending the outcome of definitive objective studies regarding
their safety. If research proves these signs to be unsafe, governments
could face significant liability and negligence issues if accidents occur in
the vicinity of the signs. Additionally, if the signs must later be removed
because they are deemed a hazard, the cost of compensating sign owners
would be enormous, particularly along federal-aid highways where the
Highway Beautification Act requires cash compensation and prohibits
compensation via amortization.

There is no objective evidence that these signs are safe. To protect
themselves from potentially catastrophic costs in the future, govern-
ments at all levels should enact immediate moratoriums on these signs
until it is known for sure whether or not they pose a hazard to the
motoring public.

— TALKING POINTS

Studies show drivers who take their eyes off the road for more
than two seconds are far more likely to suffer a crash or near
crash. Digital billboards often attract drivers' attention for more
than two seconds because they are extremely bright and colorful
~ and employ messages that change frequently.

Most images change every six seconds because that's how long
it fakes to comprehend the message. That's also three times fonger
than it takes to cause an accident. Motorists stay focused on
the sign to see what's next. Many signs have up to 10 different

messages in rotation.

- Commuters can learn to tune out traditional boards because

. the message doesn’t change. But digital signs change messages
frequently, creating fresh, daily distractions. Young and elderly

_ drivers are particularly susceptible to distractions, making these
signs especially problematic for drivers already at higher risk.

~ Local and state governments should enact moratoriums on digital
signs until definitive safety research is concluded. Severe liability
issues could ensue if governments approve signs that are later
proven to be unsafe. The costs of buying out those signs would
be enormous.

Many state agreements with the Federal Highway Administration
prohibit digital billboards but are not being enforced or are being
interpreted to favor the new signs. The FHWA declared in 1996
that if a state agreement bans boards that contain “flashing,
intermittent, or moving lights,” it effectively bans digital billboards.

Banning digital billboards does not violate the First Amendment
right to free speech. Most local jurisdictions have the right to
enact strict bans on digital signs in spite of state rules that may
permit them.

Digital billboards can offen be seen from more than a half-mile
away, uselessly and adversely affecting visual quality fong before
the viewer is close enough to read the sign. This violates the spirit
.of requirements regarding the spacing of signs along the highway.

‘State and local governments should reevaluate their rules related
to on-premise signs, which often permit electronic signs using
‘highly distracting full-motion video, in spite of being located
-adjacent to highways. On- and off-premise electronic signs should
not be regulated differently when safety is at issue.

"Donated ad space and Amber Alerts cannof compensate for the
‘threat to public safety or the aesthetic harm done by digital signs.
Alternatives exist for emergency communpication along highways.




WARNING SIGNS:
Industry Tactics to Watch Out For

Billboard owners often lament on industry websites that current reg-
ulations and public sentiment present their biggest hurdles to mass
deployment of digital signs. But in addition to the industry’s normal pol-
itical influence, it frequently employs some common strategies with local
" -officials for overcoming those roadblocks. Here is what your community
can expect to encounter if permission is sought for electronic signs:

~ Amber Alerts and Other
-Public Service Announcements

When Clear Channel installed a network of 10 digital billboards in
Albuquerque, part of its deal with the state was that it would run Amber
Alerts and other emergency messages for free. It made the same deal in
Cleveland. “Strategic relationships with the community are important,”
" a company representative told the Albuguergue Tribune.

" But many cities and states don’t need digital billboards to run Amber
" Alerts. Existing government-operated digital highway signs, which have
been in place for many years, as well as television and radio, already

" provide a system for emergency communication.

" Nonprofits and police departments should not allow themselves to be
used as justification for the visual degradation of their community. No
amount of donated ad space or Amber Alerts can compensate for the
. aesthetic and safety damage done by these signs.

Let's Trade

. To erect seven digital billboards on highways entering Cleveland, Clear

:v:thannel took down several hundred billboards elsewhere in the city.

* 'This might look like a good deal, but the truth is most of the boards

taken down in these swaps are nonconforming or unprofitable signs
" anyway. Billboard companies are willing to make the swap because

DON'T TAKE OUR WORD FOR IT...

How Big is the Issue?

Electronics industry analyst, iSuppli, “predicts that by 2010, 75,000, or
15 percent of total billboards in the U.S., will be digital displays, up from
a mere 500 digital billboards, or 0.1 percent, of all billboards in 2006.”

Source: “Channel Viewpoint: Consumer electronics—just the sideshow to the advertising at CES,”
eChannelLine Daily News, January 9, 2007

What's Bad for You is Good for Them

“Nobody likes being stuck in a traffic jam, but Clear Channel executives
are coming to love them. ‘Hey, traffic is a good thing, quips Clear Channel
Communications Inc. CEO Mark Mays. ‘People listen to more radio, and
they have more time to look at billboards.” Now that’s a captive audience.”

Source: Business Week Online, June 20, 2005

And You Thought You'd Never Get that Big-Screen TV

“As one drives along Hwy. 101 between San Jose and San Francisco,
there are many billboards that vie for your attention. But just as you near
San Carlos, it is tough if not impossible to miss one particular two-sided
billboard.... Its excellent positioning allows it to be seen by traffic as far

the digital boards are so much more profitable, and because they would
otherwise be unable to erect them, since many localities have limitations
on erecting new boards. And once the digital signs go up, they become
cost-prohibitive to remove should the government later need to buy
them out due to road improvements, commercial development, or if the
signs are proven to be hazardous.

Governments should not fall for offers to take down old signs in
exchange for permitting new digital ones. Whatever perceived benefits
accrue from such deals don't outweigh the introduction of devices that
will potentially lead to traffic deaths and injuries and degrade the visual
character of the community. Further, in the absence of a complete mora-
torium on new signs, the old signs will inevitably be replaced somewhere
within the jurisdiction.

When an Improvement is Not an Improvement

These days, governments should be wary of seemingly innocuous appli-
cations to “improve” old signs or “add or upgrade lighting,” which may
hide a plan by a sign company to replace a static billboard with a digital
sign. Installing digital technology over a regular board is not an update
or “improvement,” but should be treated as construction of an entirely

new sign.

Some sign companies, in their eagerness to convert their signs, simply
ignore rules and regulations and make changes without permission, hoping
to intimidate local governments with the prospect of long and expensive
legal battles or counting on a lack of political will to enforce the law.

What Does the Public Think?

Billboard companies often claim that digital signs are very popular
with the public, but never cite data to back up the claim. Perhaps

that’s because rescarch shows the opposite.

A 2005 survey conducted in Arizona found that by a margin of
73 percent to 21 percent, citizens opposed laws that would allow
clectronic billboards on the state’s highways. When the 21 percent
ring digital signs were then asked if they would still support the

gns if they “might distract drivers,” the opposition to electronic

signs grew to 88 percent.

The survey of 682 adults had a statistical precision of plus or minus
3.8 percent.

as one kilometer from either side.... But then you couldn’t miss a 34 ft.
x 19 ft. Hi Definition TV on the side of the road that stands almost 40
feet above the ground, could you? And that’s exactly what SiliconView’s
LED billboard looks like, a giant TV.”

Source: Qutdoor Today, January 2005

If You Build It, They Will Stare...
for More Than Two Seconds

“[Electronic] Billboard scheduling is based on a ‘repeating loop’ of adver-
tising messages. The SiliconView loop contains six different messages,
each displayed for five seconds with a one-second pause between each
message. Thus, one message loop lasts approximately 36 seconds. The loop
continuously repeats on a 24-hour basis, which gives each advertiser at
least 2,880 viewing exposures per day.... A factor that determines dwell
time, or the amount of time a commuter sees a billboard, is the vehicle’s
speed approaching the board. Az 65 mph, a Highway 101 driver sees one
full rotation of the SiliconView biflboard. During peak hours, when traffic
slows, a driver could see three fo five loops.” [emphasis added]

Source: “Pixels and Prints: Qutdoor’s Future Fusion,” Signs of the Times, August 2003
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Anticipating U.S. Population Growth: Regional Planning Becomes “Mega” By Peira Todorovich. ‘America is poised
for a population boom. Unlike othet indisstrialized nations, where population has leveled off or faces decline; the US. is:projected to grow by over-40
perceiit to reach almoiét 420 million by the yeir 2050, :accordirig to the U.S. Censiss. But the growth will not 6céur everily actoss the ¢ountry: Researchiers
at the University. of Perinsylvariis have estimated that over 70 percent:of the population growth and over 80 percent of the economic growth will take
place in 10 or more Qmerging "megaregions”networks of metropolitan areas hundreds of miles wide that share ecosysteris and Io'_p.o_gmphy, draw
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continied from page 1 workers from overlapping labor inarkets,
and are linked by highways, railways, business relationships,
and shared cultural affinities.

The relationships that define megaregions—the flows of people,
goods, and ‘services that power America’s economy—do not
corfespond to political boundaries or administrative regions.
Most of the megaregions encompass several states and some
span national boundaries, including the emerging megaregions
of Cascadia (Po1ﬂ:md—Seattle—meouvt:r), Southern California
{Los Angeles—San Diego-Tijuana) and the Great Lakes
(Mitwaukee-Chicago-Detroit-Cleveland-Toronto), This mis-
match between the scale at which economic interactions eccur,
and the level of governance at which transportation systems and
land-use planning decisions are organized, provides the impétus
for inegarégional planning.

To address the challenges and the opportunities of America’s

projected growth nd the emergence of megaregions, a group
of regional planners, civic leaders, ard researchers have

The Northeast migaregion is:defived by landscape elemints gnd the
streteh q/' wrbrized land that extends from Boston lo Washinglon, D.C.

formed the National Comiriitice for Ameérica 2050, The com-
mittee is preparing a ndtional strategy for America’s growth
anél prosperity, motivated by the need to address tradsporta-
tion, economic, and land-usé systems that span regional
boundaries. The America 2050 strategy identifies megare-
gions as the appropriate scale- at which to organize invest-
ments in nuiltimodal franspoitation systems, protect region-
shaping environmental Systeéms, and stiengthen America's

_competitiveness in the global economy. (The America 2050
welisite is www.América20F OLOrg-.)A '

The committee is acting as a dearinghouse for megaregional research and planning
efforts across the country, and as a resourge to local and regional planners, public offi-
cials, and business leaders erngaged in megaregional collaborations. It will foster volun-
tary partnerships between nwltiple states and local governments to address esminon
policy objectives and establish working relationships in megaregions, The committee’s
long-term goal is to ehigage the federal government in 'developing a megaregional frame-
work for major transportation infrastructure systems and land-use planning in Amecrica.

The commiittee is staffed by Regional Plan Association (RPA), a nongovernmental plan-
ning organization besed in New York City and founded in the 1920s to create the
Regiotial Plan for New York and its: Environs, which laid out the first long-term, physi-
cal plan for the New York—New_]erse'y—Connec_ticu't region. In 1969, as part of a series
of reports that comprised The Sécond Regional Plan, RPA released “The Region's
Growth,” which documented the urbanization of the Northern Atlantic Seaboard. This
report built on Jean Gottman's seminal 1961 study, Megalopolis: The Usbanized
Northeastern-Seaboarid of the United States; which first rec’ognizéd the intense network of
urbanization that stretches from Bostan to Washington, D.C. Today, in additien to a
program of research, planning, and advocacy for the Tri-State region, RPA is staffing the
National Committee for America 2050 and moving forward with a program to engage
civic and bnsiness leaders around issues facing the Northeast, such as passengier rail Serv-

ice, goods movement, growth management, and the preservation of key envirommental

landseapes and veater supply areus.

The proof of concept for megaregions is whether effective partnéfships can be formed
at the megaregional scale to address challénges that span local, state, -and regional
boundaries. To achieve success; these partnerslﬁps‘ should be mbtivated by niutual self-
interest and shared policy concerns, not by a top-down mandate from thé federal gov-
érnmefit, Alréady; there are a few examples of partnerships emerging at this scale. In
Southern Californid, the associations of gdixernment'sbf Los Angeles, San Diego, and
Kern County have collaborated on a Squthern California Megaregion Case Study that
‘outlines common challenges in the areas:of land use, transportation, environmental qual-
ity, and social equiity. They are now working togethét to promote investments in goods
movement systems to manage the increasing traffic generated by the Posts of Los
Angeles and Long Bedch in their ‘megaregion. They bhave also met with the state gov-
ernment of Baja Norte, Mexico, to address crosborder truck traffic.

Tn the Seuthedst, efforts to promote:collaboration in the Piedmont Aflantic Megarcgion
{(Birmingham-Atlanta~Chiatlatte-Raleigh-Durham) ere launched in January with a

‘major gonference in. Atlanta that convened southeastern mayors, state legislators, and

Sen. Johnny Tsaksor (R-Ga.) to uddress environmental sustainability, regionial transperta-

ion, growth concersis, and economic coimpetitiveness., “The host of this cenference, the

Center for Q_/l_)al'ity Growth at Georgia Tech, will ﬁ_)'l]b\i‘z up with research on how to
finance transportation investmerits at ﬂ]g:-mcgarcjgiona[ scdle; Other éfforts are under vray

in the Texas Triangle (Dallas—Fort Worth-Austin-Sani Artonio-Houston), the Great

Lales, Central Florida, the Arizona Sun Cotridor, Cascadid, and Northern California to
study their megaregiaris ahd convene megaregional policy makers and stakéholders.

The seeding of local initiatives to convene leadérs of adjacent regions to work together
on isstes of commion concern is at the heart of the Natiorial Comnitteé’s work in the

:fiear term. Building local acceptance for the existence of megaregions and fostering work-

ing relatiopships among adjacerit métro_p'(')iitéh areas will lay the grormdwork for imple-
mentation of major megaregional infrastructure systems and collaboratiotis, Qver the
structure -and aid, such gs firture surface transportation bills and the reorganization of
Amtrak. APA’s 2007 National Planning Conference in Philadelphia will feature 2 special
track on “Megaregions, Sustainability, and Transportation,” providing a foram for further
discussion of the role of mégaregions iri vs'lmpi'ng'national larid-use policy. [
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The Billboard
Shakedown Scheme

By William Brinton

» ver the past few yéars, there hay beén a sharp spike in the nurnber of lawsnits filed against municipalities seeking
to strikke down the entirety of a snunicipal sign code. These lawsnits are part of a strategy to force the erection of
new billboard structures in locatiens where thiey are not otherwise allowed. The success of such schemes can undo
years of work on the part of citizens, planners, and elected officials whe have spent countless hours in forxxluiating

Tand ‘development regulations to make their coramunities more atiractive places to live, work, and visix,

The billboard developérs have
structured thejr arguments around
muiftiple First Améndmient:theories.

One federal jisdge described g séries’

of cascs as an attempt by billboard
companies to “trarisform the pro-
-vérbial First Amendment shicld,
-intended te profect noncommercial
‘speech, init a $word that assures
their cofnimeércial well-being”

‘Billboard structures,:as well -as per-
. mits to -etect thei, huve hecome
increasingly vatuable. ‘Billboird
industry experts have recently. testi-
fied that billbosrd strisctures will
trade dn the marketplace based
upon a multiple of monthly gross
revenue, ofien pegged at around 70

times monthly gross revepue. The.

monthly revenne will depend upon
logation dnd teaffic ‘cotnts from
adjoining roadways. Assuming that
the monthly gross revenue is just
$6,000 for a dodble-sided structare

(3,000 per side), a single billboard

strugture may be worth. $420,000.
“Thé cost t& eréct a modern. steel
inonopolé structure may run
approximately $80,000 or mote
depending upon lieight and com-
“poneénts; theréfore, a permit to‘erect
such a structure under the forego-
ing ‘assumptions may be worth
$340,000.

Due to the financial rewards, it is
easy to ‘understand why such
unwarited structures have gtiracted

the attention of those whe woeuld
use the courts in what amounts to
personal enrichment schemes. The
goal of these suits appears to be to
strike an: catly.settlement to secure
permits for a small percentage of
the total number of billboard struc-
tures applied for. The financial
‘rewards. could be in the millions of
“dollas,

Rdther than free spéech issues,
these lawsuits are really about
erceting giant. structures ‘that will

‘dominate 2, lardscape for genera-

tions. According to. a recent gov-
erhment study; modem steel struc-
tures can have a normat lifespan up
to . 70 years® Billboards can
adversely impact community char-
acter and foadsidé beauty i inany
ways. There is now a push by the
billboard industry to secure view
zones for billboards along roads
-and bighways that prohibit the nse
of public Jand for tree planting
Most courts have béen undiare
that it is more than just the bill-
bourd structire itgelf that can have
an adversé aesthetic impaet on an
area,

What can planners do to
thwart these shakedown
schemes? *

» A surprising nuriber of local gov-
ernments still have. not codified
their praetice of allowing nonicom-
fnercial Gopy to bé substirated. for
commereial copy. The adoption of

a “substitution clause” can protecta
local governmenit against allega-
tions that its ‘sign code unconstitu-
tionally favors commercial copy
over noncommercial copy. As a
practical matter, the absence of a

substitution clause does not, mean

that noncomrmercial copy is disfa-
vored and nearly all jurisdictions:do
not ‘proitbit a change ‘of message
from comimeréial copy to noncom-
mercial copy, but a challenger
inivariably argues that the b

of a sibstitation claiise is precisely
wwhat must be inferred,

» Most sign regulations have not
been reviewed ot updated in many

years. Some jurigdictions. hayve

ddopted sign reglations from other
compwnities wit'hc;_u"t a critical look
at many of the prohlematic provi-
sions that nay be Ccentained
therein. The tangled web of pub-

lighed degisions in this avea left one:

federal judge.to comment thiat it is

preamble may provide important g’

-support if and when a court seeks
to understand the context of a com-
muxity’s sign regulations.

e A comprehengive description of
the purposes, intent, or goals of a
sign ¢ode is similarly important in
the face of a legal challenge. Several
published judicial decisions: have ill-
ustiated good examples of stch
clanses.’ Take a look at your sign reg-
alations to see if the purpose/in-
tent/goals section is eomprehensive,

# Billboards are a business unto
themselves. -Many sophisticated
jurisdictions with zoning authority
it outdoor

will specifically proh
adveitising as a permissible. use in
that outdoor advertising is a pro-
hibited use in all zoning districts.
Altérnatively, i_fvbillboardé are to be
allowed within & zoning district asa
penmissible use, thereshould bé cri-

Substitution Claunse: Notwithstanding anything

herein to the contrary, noncommercial copy may

be substituted for commereial copy on any lawful

sign structure.

nearly impossible to craft a consti-
tutional 6rdinance.* Every jurisdic-
tion should periodically seck a legal
review of their.codified sign regula-
tions. Once every five years is Tec-
onmmjended.

* When adopting ‘or readopting
sigh regulations, a ¢omprehensive

teria for operating outdoor advertis-
ing by setting forth height, size, set-
back, ‘spacirig, siumber, and other
content-neutral criteria for outdoor
advertising as a limitation on its use.

Enndotes on page 1)
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PROFILE

A Long History of Planning

Kingman, Arizona, Planning and Zoning

The Kingman Planning and Zoning Commitssion. From
lgfi: NMike Schiogff, Dorian Tiahan, Jom Cave, Chair Mike
Blatr; Dave Adams, Jim Chapman, Matd Landendecker:

IS

irice the city's first plan-was developed nearly 125
years.ago, Kingman, -Arizona, has been lodking' to
the future, The purpose of Kingman's 1882 town
aite plan was to centralize intensive land tses.and
teturn investrrerits to thie railroad. By contrast, the
city’s most recent gemeral plan -says its pgoal is
“Balan¢ing the needs of Kingmar's growth in a
cost-effective and. arderly manner, while 4t the samie time fhaintain-

ing.a high quality of life. ...~
“Oui job is to look at what's going to be best for the city not just right
now, 'bu't‘ down the mad ” sa}ié Mike Blair; éhainnan of the planning

don t always agree Wlth dcve]opers Wh'lt we try to' agree on is if
what's in front of us:js in everyone’s best interést”

D‘eciding whethcr or jiot to. -approve’ 1and~‘use and 7oning pr‘upos'ﬂs

_B]zur, as Kln‘g‘man has gxperle_nged -epormous growth in housing-

development. “We try to go on a drive-around the week before our
theetii,” he sdys; “Seeing a place helps. Soititinies projects fit and
sometimes they don’t”

"Commiissioners made numérous site visits over a three-yeur period ds

they helped develop the Clty of Kingman General Plan2020. “We met

at ledst once 4 montl, in addition to our regular. monthly tieeting, dnd

visited each of our six planning-areas four or five times to listen to.and
work with citizens,” he says.

“The plan update was réguired ds the Fesult of Arizoria’s Growing
Smarter leg_islz_ltiqn," says Tom Duranceau, AlCP, the city’s planning.and
zoufng administrator. The law required not on']_y the approval of the

" commission and city council, he says, but voteis ds well. “We got it on

the ballot ‘and then did a buneh of presentations throughout the city. In
the end, Gurs passed. Had it not, we would've been stuck trying to ngre
out why without much to go on”

Kingman has seven commissioners who may serve two three-year terms.
Generally, two seats are up for appointment every year, “We use a talent
bank system,” says Duranceau, “Individuals can go to the city’s website
(http://cikingman.az.us/pages/depts/cityclerk/boards.asp) and £l put
an application to serve-on any bosird or commission.” The council seeks
recommendations from current commissioners before holding interviews
to fill the seats. Recent changes in -the_quificzil environment have led to
a temporary fieézé in @ppointments. “No one has gone on or off for
almost a year,” says Duranceau.

The Planning 'eind'Z'f;en'ing Division supports the tommissioners. “We

4
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- Comimission

Kinginiant. derivés its clidracter fro 165 eonsémporary
Aousinig. ind dry-climaie londscaping, as well as its
Historic Bildings. Pretured heve are the Bonelli House
and-old conrthouse; batli-huitt in 1915,

’ MispnaL iy

provide background material, comments; ‘staff
reports, and information from other public agen-
cies,” says Duranceau, Staff membeérs also _bﬂ?:’f'-fét:—
ommendations. “We used to give three of four, a
preferred and a few others” he says. *Recently
they've said they want-a.clear yés.or no?*

Because the city council has the final word on any
fssne that comes before the corynission, a cotincil
member attends comrnission mestings. “It helps to
liave a lisison who eéan answer questions about why
certain decisions were made,” says Blair. Most comn-
“mission actions appear on the couneil’s consent
ageénda, he says, “and they go alopg with our rec-
ommendations about 95 to 98 percent of the time”

Occasionially the two bodies part compaiy, as hap-
pened with a proposal for a Wal-Mart Supercenter.
The. commission twice denied a request for 2 partial
rezoning baséd on waffic concerns. On'its second try,
the council overturned the commission’s decision.
“We did what we thought.wus best for the city, but
not éveryone agreed,” éiiys Blair. “Now the people
who wanted it have to live with traffic congestion” [}

Anticipating the Boom
Kingman, Arizona, is a city poised for growth despite a recent slackening in the
housing market.

“We will eventually bé a bedroom commumity for Las Vegas” says Tom
Durancean, ACF, the city’s planning and zoning-administrator, When-a $234 mil-
lion bypass replaces a winding, two-lane bottleneck across the Hoover Dam in
2008,_ it is expected to cut at least half an hour off the 98-mile commute.

The city's history is replete with booms in housiiig-and commercial growth. The
designation of the Old Trails Highway in the 1920s (fater Route 66) brought
‘people into the area, as did construction of the Hoover Dam in the early 1930s
and activities at Kingman Army Airfield during and after World War 11

Kingroan's population grew more than 50 percent between 1990 and
2000—(rom 13,208 to20.069. As of July.1, 2005, the planning division estimates
a-population of 25,860

By issuing 914 new single-family housing permits in 2005, the ¢ity.set a record
for the third year in 2 row, Some of the building was speculative, but sorme of it
was fueled by “California refigees? says Duranceau, *We've had an influx of
retiregs. They sell 2 House for $500,000 that they bought for $50,000 and then
¢ome here and buy 4 really nice home for $250,000"

“The mediaii house price.in Kingmian rose from $130,000 to $230,000 in just 18

months, according to Duranceau. “It’s taken a lot of people in the middle- to

“lower-income brackets gut of the housing market?

“Because housing is getiing kind of pricey here, apartments are filling up,” says.
Mike Blair, chair of the city’s planning and zoning conimission. "Our apartments
ave.about 99 percent full”

“The commission has begun encouraging more affordable hous_{ng, Blair says.

*We're promoting infill housing, especially in places that can handle a duplex or

A fourplex”

Unfortunately, says Durancesu, higher density development, such as town
iouses, often meets with community. résistande. “Lliers seems to be a concérn

-gver the type of buyer these hoines weild attract,” he says. “It's disappointing

because many of the sites are located close to schools, fire stations, and com-

‘mercial aceas that residents can walk to”

the subdivision approval process, predicts Duranceau. “Kingnian i§ almost all
groiind water and we've had bid drgughts for several years™ he says. The city
4lso niust decide how far out to extend city water service. “We'll need to look at
things such as whether to extend water out into the commimity of wliether a
property should be annexed before providing water,” says Duranceay, “Should
we accommodate builders on the fringe or let them go it on their own? Which
is worse?”

With thé most recent development boom behind them and znother on the hori-
zon, Duranceau sees it ag a time fo step back. “We need to look at what's hap-

consensus abotit how to deal with it”

Fall 2006

alx'(;\:

5




Credibility, Respect, and Power:

at someone else’s left eye .

TOOLS AND

TECHNIQUES

Sending the Right Nonverbal Signals

By Debxa Stein

sioners spend a lot of time chocsing the right
ending the wrong message, but it is eqti;illy
nitor the nofivérbal commiunication signals
your. words, In fact, research shows that
3 percerit of communications effectiveness is
etermined by eye contact, body language, facial expression,
and voice ¢uality. When you are trying to send 'ih)pOl't;lnt
nessages-like, "I dm telling you the truth” or *T respect you,”
rwhen you're establishing-the power positions of the parties,
he nonverbal signals you send can be even meré important
than the pifticalar words you speak. Understanding nonver-
‘bal communication can help you nionitor yourown physical
cues and understand what other peojle are telling you, even

-when they’re not spéaking out loud. Some of the following

suggestions are most relevant in planning commission meet-
ings; others apply to less formal circumstances, whieh you are
still in the role of planning commissioner.

Honestly;, Now . ..

People involved in high-tension civic discussions oftén feel
very distrustful, and planning cormimissioners need to carefully
monitoi both incoming and outgoing nonverbal signals of
honesty. How-¢an you tell if a witness is exaggerating or lying?
How can you make sure you'aren’t inadvertently sending sig-
iidls of dishonesty? Here are, sotne tips on how to enbance
your own erédibility and deuble-check to see if you're really
pgetting fhe straipht story from other peeple,

We ate yéry suspicious of people who worl't look us in the
eye, Speakers rated as “sincere” make eye contact-three tiines
more often than “insincere” $peakers. For 90 percent of
Ameiieans, intensive, personal eye contdct means using your
right eyé {0 look int6 the right eye of the listener. Whether
you're right-handed or Jefi-handéd, ¢hances are that you nse
yoiir right eye to gather data and use your left eye only for
depth perception. To tést this theory, use your left eye to lonk
. . Feels awkward, doesn't itf
‘Making sincere, respectfl eye contact, thei, involves using
your right eye to loole into your counterpart’s right eye. Do

1ot stare vaguely at a spéaker’s nase or forehead, and avoid

shiffing eye contact between the left and right eyes, which ean
send messages of aggression ot attraction.

Jolii Roberts, i Chivf Justice of the Supreme Coutt, pasitévely reinforeed
s testimony at his:confirmation hearing wiih forcefid, but ot dombicerig;
Jrandd gesturs.

Maintéining sincere eye confact doesn’t mean you have to stare like
an unblinking lizard. Horiést speakers blink between 10 and 20 tinses
per ‘iriute. Yet excessive.blinking ean #lso send messages. When
Richard Nixon attended his first Watergaté press conférence, he
blinked up to 40 times a minute. It is especially important to avoid
excessive blinking when facing a news éafmiera or when sitting on 2
brightly lit podium, where strong lights may naturally trigger alot of

There really is something called the “_Pinocc'hfb Syndrome,” Stress
and tension can ciuse deficate nerves in the face to tingle; so ‘people
who are lying or otherwise: stivulated really do seratch their noses,
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These rewa people are sending a nressage of exclusion af, this hearing
_éy covering thetr mouths woith a_file fb)’(kr al @ hand,

touch their cheeks, and rub their eyes more frequenitly than calmer speak-
ers. Keep your hands away from your face!

The same autononic response-that makés the rervés in your face tingle
can also thicken the consistency of saliva. Dishonest or uptight speakers
often lick thir lips, swallow, or clear their throats more often than relaxed
and happy speakers. So have a cup of water on hand when making a stitess-
ful presentation so that you don’t send inadvertent messages of dishonesty.
People with soniething to coticeal often conceal their hands. In stressful sit-
tations, keep your hands where people can gee them, People who tatk with
their ands are also perceived as being mere powerful and confident than
éommunicaters with hidden hands.

‘Showing Respect

Iis easy to say, “Iredt citizens with respect,” but-what do you actually-do.

to demoristrite y6ur éstéem and regurd? Let's start by paying attention. In

casual conversation, we tend to prove that we are listening mevely by mak-:

ing a-sensible responise to the speaker’s statement. A teenager who appears
t& be ignoring'4 parent’s instructions to turn off the television will suddenly
-demonstrate adequate listening by turning the TV off. In more formal set-
tings or where there is distrust between the parties, it is important to
démonstrate attention tovards 4 speaker long before the citizen actually
begins speaking.

We are very
suspicious of
people who
won’t look us
in the eye.
Speakers rated
as “sincere”
make eye con-
tact three times

more often than
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“insincere”

speakers.

The first Way to show a speaker that you are paying atterition to whit is
being said is to abandon other activities competing for your atfention. Set
aside reports.and turn off your cellular telephone. Put your pen-down us
soon as 4 cifizen approachies the mic'rbphdné» toindicate that.you' are now
turning your attention to the speaker. Needless to say, turning away from
the witness to exchange private whispers or jokes with a fellow commis-

otion of dttention.

Leaning forward is an effective way to convey attention to.and interest in,
a speaker, By {nclining forward in your chair, you create a more intimate
envivonment between yourself and the speaker thit seenis to exclude other
people or distractions. Leaning back, on the other hand, signals that you

feel distanced fom the speaker ar unwillfhg-to get person‘aﬂy interested in

the issues.

Eye contact is.a crucial vay we sigiial our respect for another person. In an
audience setting, sbmie commissioners adopt 4 machine fun approach 6
eye contact, shifting their heads from side and quickly skimming their eyes

over the entire audience. No persoial relationship is formed with individ-

eondivneed v page 8
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~contined from page 7

-

ual audience members, who feel both disrespected and more
likely to view the planning commission as impersonal tatgets
to attack,

No matter how big the audicnce is, genuing, respectful eye

contact involves 1o_oking at one individudl at 2 time, using
your right eye to look into the other person's right éye. Select
one audience member and make personal eye contact with
that citizen, then look at another pait. of the adience and
make eye contact with another individual. Even if you cannot
make pcrso"nai eye contact with each person in the room,
attendees will perceive that you are respecting ¢ach citizen as

a unique individual and trying to interact on a personal level.

We have a natural tendency to make more eye contact with
people we kriow and like, and with an individual who has
asked a question and is now listcning to the answer. In an
audience setting, however, looking exclusively at one person
for too long ¢an actually send messages of disréspect to every-

-one else. Yes, the one person you are logking at will feel

important, but everyone else in the audience will feel excluded
and offended. If you have soemething to say-of interest to one
audience member, assume that it is of interest to everyone, so

shift eye contuict regularly throughout the audience to convey

your réspect for everyone.

Planning commissioners, who process information best when
it is in Writ'ing«, maty alternate between looking at the witness
and looking at staff reports-and other printed materials, trying
to link what they are hearing to the written evidence before
them. Other commisioriers are Suich focused listeners that
they need to éliminate visual distractions that cQuld comipete
with auditory‘evidence. These commissioners may close their
eyes to listen t a Witness, or seewm to stare straight “through”

the speaker without réally séeing anything, or gaze vaguely at

their desk or off into space. While these can be effective

-strategies to héIp commissioners balance verbal, wiitten, and

visual input, if overused, thef can sehd the inadverfent mes-
sage that the commissioner jsn’t “really” listening,

It is extremely important'to keep your hands away from your
mouth whenever you are speaking or listening, Roughly
three-fourths of people who are tovering their months when
listening arc hiding thin, compressed lips of disapproval.
Concealing your lips while listening sends the signal that you
don’t like the person you are listening to, that you -disagree
with what is being'vs'aid:,'or thatyou don't want to be involved
in the discussion. These negative nonverbal signals are: often
accompanied by positive but insincere eues such as podding
one’s head or smiling, but the rejection message always pre-
vails. In fact, a savyy audience can often predict the planning

Sen, Carl Levin
(D-Mich.), Sen.
Mery Landyieu
(D-L), aiid Sin.
Jack Reed (D-RI)
display varying levels
of shepticism abaur
what they are hear-
g Sen, Landdrien,
‘who hias her mottth
almist t:ozﬂjﬂclébz
covered, 15 the least
receplive, This
heqring ﬁam'(lay" ]
post-hurricane foderal
CORLIACLS.

commission vote simply by ‘watching what happens when
various supporters andv'opponents are testifying. If a supporter
stands up to speak at the mierophone and the majority of
‘¢ommissionérs slowly raise their hands to conceal thin, com-
pressed lips of disapjj’i-ov’al, then supporters know they arefi't
getting their message across. If too many dudience members
start ‘covering thieir Jips while you are speeking, then you
know you aren’t getfing throtigh and that you need to take
another appreach to communicate with the audience.

‘While keeping your hatids awiy from your mouth is a must, it

is perfect O.K. to touch other parts of your facé whilé listening.
Resting your chin en your hand while Jistening; touching your
cheek with your finger or pencil, or adjusting your glasses all
send the. m‘és.sage that you are listeriing carefully to what is
being said and working hard to understand its meaning.
Powerful Planning

Power is a real part of the world of planning and politics.
Neighbors who feel pushed around feel resentfil and, angry,
while comniissioners who appedr weak, ineffective, or lacking
in confidence may be unable to achieve important civie goals.

Yout pereeis’/cd power has something to do with your title,
your .authority, and your expértise, but it his 1 lot to do with
the nonverbal signals you send. One of the earliest ways
DOWET is demonstrited is through our handshake. Power is
ot demonstrated by the bone-crushing stréngth of your grip,
but by the position of your hand in re]atic)qslﬁp to the other
person, Offerin g yotu: hand with your palm facing downward

TG
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signals your belief that the other person is “beneath” you or

-youwish to. dominate the othér pérson. When you effer your

hand with your palm face down you're telling your counter-
part, “Pm the top dog;, get out of my way before I push you
out of the wiy” Not surpiisingly; men are-more likely than
women to 6ffer their hands palm down, especially when shak-

" ing hands with a;woman. Be carefill that you don’t automati-

cally offer your hand downwards, which can sénd inadvertent
signals of disrespect or condescension.

Shaking hands with your palm facing upwards shows a con-
ciliatory attitude or sﬁggcsts that you see yourself as weaker
than your counterpart. When someone has forced you into a
submissive, -pallmtqp handshake, you cannot reestibiish dom-
inance simply by squeezing your hand in a vise-like grip; the
only way to regain power is to use your other hand to touch
the other persen’s arm while shaking hands. Shaking hands
with your p_'ahn vertical to the floor sénds a neutral message
and is ysually the most appropriate way to offer your hand.
And an important tip for men: Shdke hands with a woman
exactly the same way you shake hands with a man. Merely
chitching a woman’s fingertips conveys one of the lowest
messages. of contempt.

Beyond the handshake, hands communicate power in- several
ways. Powerful people speak with their hands and point with.

their index fingers while speaking. Like Prince Charles, they
clasp their hands behind their backs when standing or walk-

ing. On the other hand, people who engage in hand-washing:

motions, -clutch thejr fingers, rub thé back of their necks, put
their hands in their pocket, or touch their body or face are
sending signals of nervousness or insecurity, so be aware of
what you are doing with ydur hands to ensure you aré send-

ing appropriate signals of confidence and authority.

The person with the: tallest shoulders at the table is us'ua]]y

perceived as being the most powerful. When it is important to

establish your control in a professional situation, pick a tall
chair, sit ﬁll]y back in your seat, and -ke'ep_ y‘ourShb‘ulders up
and your head high. If you're trying to encotirage cooperative
‘n'égo.tiatioris' or éonsenisus among equals, then consider sitting
in a less intimidating chair compared to your counterparts.

Powerful people decupy a lot of space. They spread their
belongings across the table and even infrude into other peo-
ple's personal space by touching the individuals or their
belongings. Not surprisingly, men teid to touch women twice
as often as women touch men.

No matter hiow much space you like to-oceupy, it s important
to keep in mind thit everyone has a sphere of private space
around them into which intruders are not welcome. When
yeu inadvertently invade someone’s private bubble, that indi-
vidual feels threatenied. Parties engaged in friendly conversa-
tion usually stand between two and five feet froir. each other.
Business discussions dnd pr’ofes”sion'al presentitions are usu-
ally carrigd oif at a distance of up to 12 feet. Territorial
dimensions, hawever, eanvary considerably dependin__g on the
raee, gex; or cultural -ba'ckgfbmjhd of the péq}ile involved,

-Asiaris, North Americans, #nd. people of northern Eyropean

descent_, for instance, preﬁ:r more ___spac’:c between speakets
than do most Latinds, Afican Americans, Arabs, or Jews.
Men tend £6 definé a territorial buffer that is larger than the
personal space ‘women reserve for themselves, and to feel
threatened when. their tarf is invaded ffémi the front. ‘Women,
‘o ‘thé other harid; dislike infrusions ffom the side-and prefer
to have strangers sit across from them at a table:.So when you
see someogne 'moviﬁg closer of farther diway from you, don’t
aittoniatically- adjust the distance to your.own conifort level,
but consider whether the individiial. has mioved in order to
minimize his of herown sense:of disconifort.

Sending the Right Signals

While it is always important to pickone's werds catefully in
the b'i'g}'i-pr"of‘de wotld of pldrning; it’is equally important to
inenitor and centrol -one’s nonverbal ‘communication sighals.
as well, By using nonverbal comnunication skills sueh as
Eody placement, eye contact, and hand movements; planning
commissioniérs can enhance their verbal statements, better
communicate with the public, and help make the planning
prccess moré inélisive.
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' National Advertising Co. v City of Miamt
(“National-Miami") 287 F. Supp. 2d 1349,
1356-57 (S.D. Fla. 2003), rev'd on other
grounds, 402 F.3d 1329 (11th Cir. 2005), cert.
Denied, 126 $.Ct. 1318 (2006).

* See Florida Legislature Office of Program
Policy Analysis and Government Account-
ability, Special Review: “Property Appraisers
Use Cost Approach to Value Billboards;
Guidelines Need Updating,” Report No. 02-
69, at 4 (December 2002} (available at
www.oppaga.state.flus).

* There is also an important rale for local
government atforneys. Attorneys represent-
ing local governments are urged to immedi-
ately contact counsel that spcéialize in assist-
ing local governments in successfully
confronting these schemes. A number of
1nisstéps ay occur at the early stages of lit-
igation and can be avoided by consulting
with experts at the earliest opportunity. This
area of the law is far more complex than
many practitionérs appreciate. It is often
instructive to discuss these suits with other
communities that have been successful in
defeating such schemes.

1 “Many courts, like this one, and many com-
mentitors; are coricerned thiat local govern-
ments have been placed in a tenudus and
near impossible position in drafting-a consti=
tutional or content-fieumral sign ordinance”
Gravite State Quddoor Adver, bre. v -City 5
Clearwater, Flp. (“Granite State”), 213
FSupp2d 1312, 1333 (MDFla. 2002), affd
in part and rev'd in part, 351 F:3d 1112 (11th
Cir. 2003), cert. denied, 125 S.CL 48 (2004).

* See Don’s Parta Stgis, Inc. .- Gity of Cledrivater
829 F2d 1031, 1052 (11th Cir. 1987), cert.
denied 485 U.S. 981 (1988); Granite State,
213 F.Supp.2d 1312 at 1317. (1
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Planning Commissioner Training

Books

The Planning Commissioner dnd the
California Dreams: Plan it Again, Sam

Marzjorie 7 Macris

Learn the reasons for planning; the legal bages
far Pianning and for development controls; the
specific roles of the plauning ¢ommission; the ~
politics of planning; and how planning comnis-
sioners can shape communities and protect envi-
ronmental resources. Learn specific guidelines.
and tips on how to be an effective commissioner
in the facé of co’m_plex issues, special interests, .
committed advocates, and complicated plinning
and environmental laws,

www.solano.com

CD-ROM Training Products

Iutroduction to the Planning Commission
(2006)

APA Edueaiion and the Lincoln Dnstitute

of Lavid Policy

This two=part. training prograr prepates plan-
ning commissioners for-their vital role.in plan-
ning successful corimniunities, Topics include
planning principles, practice, and legal fouida-
tiot; the powers and duties of the comnission;
ethics and meeting eonduct; the comprehénsive
plan; special plans and policy integration; the
developmient review process; zoning; plan
implementation; subdivision regulation; citizen
engagement; and resolving conflict in public
meetings. The training includes audio record-
ings synchronized with PowerPoints and tech-
nical briefs on each topic.
www.PlanningBooks.com

Web Resources
Alaska Planning Commission Handbook

The handbogk provides a thoreugh introduction
for planning comumissioners. It includes details
on how thi commission aperates, 2 guide to
decision miaking, a description 6f the compre-
hensive plan, and information on plan imple-
mentation, A glossary of terms helps orient new
commissioners to the language of planning.
www,conunerce.state.al.us/dea/pub/
Planning Whole_Book.pdf

Lincoln Ingtitate of Land Policy

-Access oiline training courses on several topics,

including Planning Fundamentals and Con'ce_pts
in Land Use. Planning Fundamentals covers
planning principles, master planning, demo-
graphics, land use; environiental planning,
housing, open space planning, economic devel-
,o_pment,-_iﬁﬁ'?astmcmre. historic pr_es_ervation,
community vision, zoning, subdivision, growth

“management, and capital improvements.

Coneepts in Land Use covers'the relationship
between transportation and land use, the sole of
government in land use, the role of developers,

“thetole of business, household location-deci-

sions; analytical tdols, and laid-use impacts of a
transportation project.
www.lincolninst.edu

Planning Commissioner Trining

Resource Center

Find training available for appointed and elected
officials across the country, Information includes
the type of training progran, titles of print publi-
cations, links to websites with further informa-
tion; links to online tr_ainin‘g, and contact infor-
mation. Training is available from American
Planning Association chapters, extension serv-
ices, niversities, municipal leagues, and allied
organizations, Find local trainir;g now.
www.planning.org/pcte

The Public Official’s Guide

to Affordable Housing

Online multithedia training s designed totyain
Tocal public officials in the issues, programs, and

-opportinities available in the field of affordable

housing. Discover creative and effective solu-
tions. View six case studies of how municipalities
1ié 1hoving to solve 4 vatiety of problems related
to affordable hoiising, such as land use, develop-
ment pressures, mixed income and mixed usé
housing. Extplore regioal planiing caneerns and
the need to involve local citizens in all phases of
planning and development of affordable housing.
www.knowledgeplexorg

10 TQ

The Commissioner




New CD-ROM Training
Packages

“This series of training packages was created in’ partnership with
the Lincoln Institute of Land Policy. They are designed for
‘planning commissioners and officials.

Regulation of Nonconforiing Uses

(75 minuites, 2006)

Edward Ziegler and Timethy Bates explain how nonconforming
uses come into existence and how to eliminate or reduce theri.
Hear examiples of pratected nonconforrities.

Meeting the Sign Regulation Challenge

Issues in Sigri Regulation

{75 minutes, 2006)

Bring your knowledge up-to-date and examine the new
legal challenges to sign regulation. Mike your. ordinénces
legally deferisible,

Contexi-Sensitive Signs

{60 minutes; 2002)

Learn hosw to make signs an nrban design assetand an
economic development tool:

Eminent Domain: A New Era

In the Aftermatli of Kel

(75 minutes, 2006)

The Kelg decision upheld the right of local governnient to
sé eminent domuin for econornie development and rede-
vélopriient, yet it touched off a firestorm of reactions. Find
out hiow eminent domain i being used and how govein-
ments aré viewing this fmpoftant tool.

Reflections on Bdiinent Divmain

(75 minutes, 2006)

Hear about the Kelo eminent domain ruling and the public
reaction, Planning directors:share their expériences fighting
overzealous new legislation and providing the public with
informed case studies of beneficial development made
possible through eminent domain;

COMMISSIONER’S VOICE

Planning Commission

Wadsworth, Ohio

Buck Adams

s a planning commissioner who
represents the city of Wadsworth and s the
director of the Eirergency Management
Agency, I have strong feelings about the chal-
lenges of building a safe community. Several years ago an ad hoc
_g_'r-'oﬁ_p forméd fo detérmine how t. develop land that has special
challenges while providing: protection for current and future resi-
dents. The Mgd_inu;_Coun_ty"chmmission'ers formalized the group in
2004 and charged-us with thit task.. Over the next 18 months we
wiitked to accimiplish these goals while making sure we. did it.in
partnership-with our-development comimunity:

We conducted a hazard analysis that corichided flooding is the pri-
mary hazard affecting the ‘county, To: overcome ‘that risk, and to-
aliow for safe development without “taking” land, 4 varied approach
is fequired. We also recogiiized thiat the minimum stanidards estab-
lished by the Nationdl Flood Insurance Program (NFIP) are not
adequate and that-dditional r@gtiiaﬁons and plann:u'?g‘ approaches

wire needed.

‘We followed a multiphased-apptoach to Teduce patential-.ﬂODd'ing

«of development in the county. County commissioniérs provided

Erants to fund' comprehensive-community development plans and
to-write or update compréhensive plans. The plans must includé
public safety arid Yazard. sivi igation activities that encovrage devel-
opineit thit reduces or eliminates the repetitive cycle of damage
and repair. We also:developed local Zoning to support the compre-
‘hensive plan #ind provided sample-zoning text based upon commit-
‘nity needs or. reqiiests to guide and direct vulnerable areas. The
plmmin_g-commission, reviews and modifies subdivision régulations

1o enswre we aréffo]ldWing} APA's ‘planining arid design principles to
build safer communities that:meet. local community needs.

The last- major piece; which Lam direetly invelved in, is the revision
of the Medina County Flood Damage Reduction Regulations. We

- are raising freeboard flood protection elevation from one foot to

two feet, We have identified “critical facilities” that require additional
protection to the 500-y¢ar flood level and require two feet of fiee-
board. In addition, we restricted development in-the 100-year flood-
phain for certain hazardous use groups.

We also required at Ieast one roadway access point for develop-
ments within the floodplain to be above the base flood plain eleva-
tion. Finally, the regulations require ¢ompensatory storage when fill
is used in the Special Fload Hazard Arca so there is no net loss of

-natural floodplain storage; the compensatory storage muist be on

site or adjatent to thie il site. [
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PLANNING HISTORY

Mass Transit and the
of Cities and Suburbs

hé American suburb is ofien associated with the rise of the
automobile. Yet it owes much of its éxistence to 19th céntury
revolatiods m mass transportation that allowed people to
commute over lonj distances relatively quickly. In American
cifies in the 18th and early 19th centuries, residents lived close

t0 their place of work. By 1870 cities began to change.

The advent of eleetricity sped the: devel-
opment and expansion of mass transit. By

the early 1890s horse-drawn. streetears
converted to electric systems in many
cities. Elevated trains in New York {md
later in Chicage ran on electricity by the

ened further with the introduction of the
New York subway in 1904. By World War
1, mass truisit 's__y's.tctﬁs had changed urhan
form in fundamental ways, As transit lines
extended outward, new communities
developed along them. Utban historian
Sam Bass Warner, who studied Bostoxn’s.
suburbs, dubbed them “streetcar suburbs.”

Mass transit also expanded in
urban areas as 2 result of indug-
trial growth, serving workers
who c_f_id not live adjacent to
their jobs at the meatpacking
plant or shipyard. I elder cifies,
mass transit faced the challenge
of developing new infrasthic-
ture in the midst of developed
cities. Solutions were novel,

* Bhotographs of Old Americo

Some lines: ran down -alleys,
others were elevated overhead,
§till others were buried below
ground as pictured here.in the
New York subway, and others
stukéd a claimi on exisﬁng
streets, as pictured here in
- Minneapolis.
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