


The redevelopment process at a glance:

O The area is designated by the municipality in
consultation with the Planning Board.

O A redevelopment plan is developed for the
area by the municipality and the Planning
Board, working together.

0 One or more redevelopers are selected.
0 Redevelopment agreements are negotiated.

Municipal Powers that Can be Used to
Implement Redevelopment

O Zoning powers
O Contract powers

O Ability to provide financial incentives
m Grants and loans
m Five year tax abatements

m Long term tax exemption
m Redevelopment Area Bonds (“RABs”)




Courtroom Controversies

o Kelo v. City of New London, 2005 United States Supreme
Court decision.

0 The Court upheld the City’s ability to acquire private
property by eminent domain for an economic development
project.

O Popular reaction was largely negative, even in New Jersey,
where municipalities only hold “Kelo-like” powers in
redevelopment areas — that is, areas evidencing blighted
conditions that under the State Constitution municipalities are
given special powers to cure.

O In New Jersey, multiple suggestions to amend the
Redevelopment Law were introduced in an attempt to prevent
the perceived abuses found in Kelo.

Legislative Response

o Competing versions of remedial legislation
are pending. Among the main concerns
raised: |
m A need to limit the redevelopment criteria
m Provision of greater public input and notice to

impacted property owners
Increased fairness — e.g. compensation, relocation
m The need for pre-requisites to redevelopment




~ Judicial Response

O Gallenthin Realty Dev., Inc. v. Borough of
Paulsboroe, June 2007 New Jersey Supreme Court
decision.

O - The Borough designated 63 acres of largely vacant
waterfront property as in need of redevelopment,
arguing that the land was “not fully productive”
under criterion {e) of the Redevelopment Law.

O The Court clarified that the assessment of land as
“not fully productive” is not a stand alone basis for
designation. '

Judicial Response (cont’d)

0 Before Gallenthin:

m  Criterion (e) read “a growing lack or total lack of proper utilization of
areas caused by the condition of the title, diverse ownership of the.
real property therein or other conditions, resulting in a stagnant or not
fully productive condition of land potentially useful and valuable for
contributing to and serving the public health, safety and welfare”.

0 After Gallenthin:

m  Criterion (e) is read as “a.growing lack or total lack of proper
utilization of areas caused by the condition of the title, diverse
ownership of the real property therein or other similar related
conditions, resulting in a stagnant and not fully productive condition
of land, with such deterioration or stagnation negatively affecting '
surrounding properties and preventing potentially useful and valuable
lani:lf from contributing to and serving the public health, safety and

. welfare.”




The Practical Impact on Redevelopment

O Appellate Courts have acted to overturn pre-
Gallenthin designations using post-Gallenthin
rationale.

0O Uncertainty has had a chilling effect on ongoing
investigations and designations by municipalities.

O Planning investigations will become more thorough,
better presented and as a result, more costly.

O The proper evaluation of brownfield sites under the
redevelopment criteria has become more difficult.

Is More Reform Needed?

0 Did Gallenthin address all of the issues
dealing with the redevelopment criteria?

0 How open is open?

O If property may be taken for redevelopment,
when should the property owner be notified?

0O Is there a better way to value property needed
for redevelopment?

o Is redevelopment always the answer?




Questions?

Feel free to contact us at:
One Riverfront Plaza, 4% Floor
Newark, New Jersey 07102
(973) 622-1800




THE PANELISTS

James Maley, the moderator, is the Mayor of the Borough of Collingswood and a principal of Maley and Associates, P.C. of
Collingswood, N.J. In private practice, Mr. Maley is an expert in land use and devélopment matters representing both public and
private clients. Mr. Maley was the attorney of record for the Borough of Paulsboro in the New Jersey Supreme Court case of

Gallenthin v. Paulsboro. Jim received a juris doctorate degree from Rutgers School of Law and a B.A. degreé from St. Joseph’s

College.

Edward McKirdy, a principal of McKirdy & Riskin of Morristown New Jersey since the firm’s founding in 1967, is one of New
Jersey’s preeminent attorneys practicing in the area of real estate value litigation with a particular emphasis on eminent domain
issues. He has represented clients before the New Jersey Supreme Court, has numerous re'po_rtcd decisions from the Appellate
Division and has been a certified civil trial attorney for over 25 years. Ed is a published author, prominent lecturer and
recognized expert in the areas of eminent domain, condemnation and valuation. He received an A.B. degree, cum laude from

Harvard College and his juris doctor from Yale Law School.

Kevin J. Moore is a Member of the Sills, Cummis & Gross, P.C. of Newark and Princeton, and focuses on Redevelopment and
Land Use Law. He counsels clients on a variety of land use, redevelopment, environmental and historical presefvation issues,
including representing them before governing bodies, planning boards and boards of adjustment seeking apbroval of major mixed
use projects, planned unit developments, general development plans, subdivisions, site plans and variances; and for applications
for permits before various state agencies. Mr. Moore also negotiates and prepares numerous redevelopment agreements and
financial agreements (for long term tax exemptions). Kevin received his juris doctorate degree from the New York University,

School of Law and graduated from Drew University, with a Bachelor of Arts degree, summa cum laude in 1978.

Christopher J. Paladino is president of New Brunswick Development Corporation (Devco). Devco is a private, nonprofit urban
real estate company founded in the early 1970s and charged with the revitalization of downtown New Brunswick, New Jersey.
During his tenure at Devco, Mr. Paladino has initiated and managed more than $250 million of residential,_ commercial, and
institutional development activity in New Brunswick. He is currently overseeing approximately 2.5 million square feet of
redevelopment projects, representing an investment of nearly $450 million. Prior to joining Devco, Chris served as Deputy
Director for the New Jersey Economic Development Authority and as Assistant Counsel to Governor Jim Florio. He is a

graduate of Rutgers University and Rutgers School of Law.

Joanne Harkins is the Director of Land Use for the New Jersey Builders Association. Joanne is a professional planner and

recognized expert in state and local regulatory areas including land use, zoning, highway access and affordable housing issues.

Thomas Hastie is a member of McManimon and Scotland, L.L.C. of Newark, with a practice focusing on redevelopment and
public finance matters, primarily representing public entities. Mr. Hastie is a counselor to the New Jersey League of
Municipalities on economic development and redevelopment matters. Tom obtained his Juris Doctorate degree from Rutgers
University - Camden and a B.A. degree with high honors from Trenton State College, now the College of New Jersey. Prior to
entering law, he served in various professional capacities in New Jersey Government, including Legislative Director for the State

Treasurer and Senior Policy Analyst for the New Jersey Senate.



